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SAGE Publication Press, 1995), 23.
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? Nuraisyah Chua Abdullah, Legal Research Methodology (Sweet &
Maxwell, 2018), 185. And Lokman I. Meho," E-Mail Interviewing in
Qualitative Research: A Methodological Discussion”, Journal of the
Association for Information Science and Technology 57, no.10 (2006):
1284-1295, available at:
https://staff.aub.edu.lb/~lmeho/meho-email-interviewing.pdf.
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" "Collins Cobuild Advanced Dictionary," Self-determination, available at:
https://www.collinsdictionary.com/dictionary/english/self-determination.
? "Study.Com," What is a Referendum? - Definition & Example, available
at:

https://study.com/academy/lesson/what-is-a-referendum-definition-

example.html.
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' Antony Green, "Plebiscite or Referendum - What's the Difference,"
Antony Green's Election Blog, March20, 2018, available at:
http://www.abc.net.au/news/2015-08-12/plebiscite-or-referendum---
whats-the-difference/9388640.
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} "Cambridge Dictionary," referendum, available at:

https://dictionary.cambridge.org/dictionary/english/referendum.
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' James Crawford, The Creation of States in International Law (Oxford
University Press, 2006) 4-5. And Montevideo Convention on the Rights
and Duties of States, Art.1, 1933, available at:
https://www.ilsa.org/Jessup/Jessupl5/Montevideo%20Convention.pdf.

It states “The state as a person of international law should possess these
criteria: A. a permanent population; B. a defined territory; C. government;

and D. capacity to enter into relations with the other states.”

v



lacial gaagis gluly gublidigy smijal jliwags grodsah (gl ayaw gl

3,3 Stdulind .ot wab Gdsed Jay HL OYduss Jds dy Cudy
4 Fwopdy &S L5 éi_ildp 434A§_§ 4 A, QgHﬂgoo@
LolslSadasle duxiosed s $ LS 4le

(Cambridge Dictionary) g;—Sis Loyl S SSdeydd
Yy s0y94S Sbds g5l e,l_p‘ﬂg S sk ‘Qgs_flidjgoad.g"
SLLs 41 "0s5-s5dis03 a5 "dpde 55 (degs S &S (S
"3 Pyogdias Sl Sl S35 ydw Saolsdd Gas
SOLS Seslel gLk QLIASls (goglyl) (Recognition) HLIutsls -
LTS sllails g3 (KBLS JaSd suSegds iteds $ ol plasl
o048 SBBILSI" & dety 1 (Ll Sodaydd L Hd dioghyl) pds
5505 s 3990 4,3 K500 § sl pla sl K3dses HaVdl
15094 dcty 1 OBIILSIS 3 (Sableds Masz 9 §5dyyde $HdegsSe
09334905 (YA 5055 s 1S osaias sl SaraSly gua Oalsos
5 0354y QLIS 4 daty 1 LIS Goshyly . alay il

GLIs Sadwsp 4 dun 1 I dosds JSd . ALsdlsos Gsgmluly

' Malcolm Nathan Shaw, International law (Cambridge University Press.
2003), 178.

? Hugo Grotius, Hugo Grotius on the law of war and peace (Cambridge
University Press, 2012).

} "Cambridge Dictionary," statehood, available at:
https://dictionary.cambridge.org/dictionary/english/statehood.

* Rebecca M.M. Wallace, International Law (London: Sweet & Maxwell,
2001), 75.
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' Legal Dictionary," Referendum in International law, available at:
https://legal-dictionary.thefreedictionary.com/recognition.

? Allen Buchanan, Secession (Stanford Encyclopedia of Philosophy, 2007).
* "Collins English dictionary," Definition of secession, available at:

https://www.collinsdictionary.com/dictionary/english/secede.
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' Kjell Goldmann, Ulf Hannerz and Charles Westin, eds. Nationalism and
internationalism in the Post-Cold War era (Psychology Press: 2000), 214.
? Crawford, The Creation of States in International Law, 375.

® Glen Anderson, "Secession in International Law: What Are We Talking
About?" Loyola of Los Angeles International and Comparative Law
Review, Forthcoming (September 2013), available at:
https://papers.ssrn.com/sol3/papers.cfm?abstract_id=2319195.
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proposal must be submitted to a vote of the People.”
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Regional Councils.”
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} Germany's Constitution, 1919, Art. 73, 75. It states “A statute enacted by

the Reichstag is to be submitted, before its promulgation, to a Popular

Decision if the Imperial President within a month so determines.” Article

75 sates “An enactment of the Reichstag can be set aside by a Popular
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Decision only when a majority of those entitled to vote take part in the
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' Austria's Constitution, 1920,available at:
https://www.constituteproject.org/constitution/Austria_2009.pdf.
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’ David Alandete, "Independence in Catalonia - now what?," EL PAIS,
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0.html.

*"Auras Legal Forum," What is the referendum?".
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! Campbell MacDiarmid, "Masoud Barzani: Why It’s Time for Kurdish
Independence,” Foreign Policy, June 15, 2017, available at:
https://foreignpolicy.com/2017/06/15/i-want-to-die-in-the-shadow-of-the-
flag-of-an-independent-kurdistan/.
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' Dieter Nohlen & Philip Stover, Elections in Europe: A data handbook
(2010) , 674 -685.

2 James P. Jankowski, Nasser's Egypt, Arab Nationalism, and the United
Arab Republic (Lynne Rienner Publishers: 2002), 67 And Dieter Nohlen,
Michael Krennerich & Bernhard Thibaut, Elections in Africa: A data
handbook (Oxford University Press: 1999), 340.

’ Dieter Nohlen, Florian Grotz & Christof Hartmann, Elections in Asia
and the Pacific: A Data Handbook (Oxford University Press: 2001), 254.
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2 Japan Constitution, Art.96, 1946.
‘U.s. Constitution, Article V, 1798. It states that “The Congress,
whenever two thirds of both houses shall deem it necessary, shall propose
amendments to this Constitution, or, on the application of the legislatures

of two thirds of the several states.”
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? Morocco Constitution, Art 69, 1996. It states “After a second reading,

the King may, by Royal Decree, submit any draft bill or proposed law to

referendum, except in the case of those submitted for a new

reading which shall have been adopted or rejected by a two-thirds

majority of the members of each one of the two Houses.”
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’ French Constitution, Art.11, 1958. It states “The President of the
Republic may, on a proposal from the Government when Parliament is in
session or on a joint motion of the two assemblies, published in either
case in the Journal official, submit to a referendum any government bill
which deals with the organization of the public authorities, or with
reforms relating to the economic or social policy of the Nation and to the
public services contributing thereto, or which provides for authorization
to ratify a treaty that, although not contrary to the Constitution, would
affect the functioning of the institutions.”
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>"South North," Iraq's Kurdistan Region Holds Independence
Referendum (Overview), September 25, 2017, available at:
https://southfront.org/irags-kurdistan-region-holds-independence-
referendum-overview/.
* Alandete, "Independence in Catalonia - now what?" . And "GOV.UK,"
EU referendum, available at:

https://www.gov.uk/government/topical-events/eu-referendum.
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! Olivier Beaud, "skeptical about the legitimacy of a European referendum
or advocacy for more constitutional realism,” in The Referendum Europe,
ed. A. Auer and J.F. Flauss (Bruxelles: Bruylant,1997), 125-180. And
Andrei Marmor, "Exclusive Legal Positivism," in The Oxford handbook of
jurisprudence and philosophy of law , ed. Jules L. Coleman, Kenneth
Einar Himma, and Scott J. Shapiro (Oxford: Oxford University Press,
2002),105.
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' Ibid.

? Thomas Aquinas notes, in this line of thinking, that “a legal norm fails
to be valid if it goes against the human reason, regardless of the fact that
it has been adopted by the state.” Quoted in Murphy, Philosophy of Law:
The Fundamentals, 38-45.
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! Kemal Gozler, The Power of Constitutional Review (Villeneuve d'Ascq:
University Presses of the Septentrion, 1997), 285-368.

’ Hans Kelsen, Pure Theory of Law, trans. Max Knight (New Jersey: Law
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'The Independent High Elections and Referendum Commission,
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http://www.khec.krd/pdf/173082892017_english%202.pdf.
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' "“The Iran Project, "Iraqi Kurdistan's ‘Unilateral referendum plan only to

cause new problems: Iran, June 10, 2017, available at:
http://theiranproject.com/blog/2017/06/10/iraqi-kurdistans-unilateral-

referendum-plan-cause-new-problems-iran/.

Y.



lacial gaagis gluly gublidigy smijal jliwags grodsah (gl ayaw gl

S 5d503 Ta_s094s JaSa) .09dswyide AL 05 Cuwlyosls 3Yda,
SOy uply 99leah &S (993 Sy $35 BLogsw sS09 uwglyd
$2995w03 JSU Ty I5S Coos dogis pd) SHIS s 5l Swiduay
G503 993yd sLsd) 3)5S sslzyds Sao)lej cdwl Gasls bl e
OLSs Gl ygg—w 9 LS)s5 01,0 Gogkisla 413y «Odn 1ol ysgw 5 LS)e3
L GliwdygS (a3 ydo Lgas%%bv @

Y9 9650 cwgdileds aslyd GBYy Liwb Hdwd) Lids Hogdsls,lS
ol S8 deuyly Hawd) Oliudsdn (5133, 5 Conlyosls GYanss,
anly Solie "Bl 03)95 Jdegs S diggd o .9dn Oliws)sS
CdHay GBS Cod gl Seand Sliwlss Blis (liws)sS ad)de
A 145095 GdasgSio 30903 yds dJ audlyie 53590 (Suy duy pdd
34 S duunly CBdSod 09d5 Gideds . OLSG Oldyegitwoed
laJS 4 gddala 3lis Cios 9 audlyie (2390 Sy Oliwd)sS
it J40955e 9l ddggme dils gl 4 jda OIS
LD by Blis 4 B 5 Gi¥os el §4535m Oliw)sS

" "Turkish Ministry of Foreign Affairs," No: 181, 9 June 2017, Press
Release Regarding the Decision to Organize Independence Referendum in
the KRG on 25 September 2017, June 9,2017, available at:
http://www.mfa.gov.tr. And Azad Gamkari, "Syrian official: the process of
independence of the Kurdistan Region need to legal texts in the
Constitution,” Rudaw, Junel4, 2017, available at:
http://www.rudaw.net/NewsDetails.aspx?pageid=309296.

? Baxtiyar Goran, "Jordan FM: Kurdistan referendum Iraq's domestic
affair," Kurdistan24, August 10, 2016, available at:
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http://www.kurdistan24.net/en/news/9d9d8cab-55e4-4187-804a-
fdd2efbecce2.

'“ARAB NEWS,” Saudi Arabia urges Barzani to call off Kurdish
independence referendum, last modified September 21, 2017, available at:
https://www.arabnews.com/node/1164416/middleeast.

? Frances Martel, "Baghdad Pans Kurdish Freedom Referendum as U.S.
Warns against Islamic State Distractions,” Breitbart, June 9, 2017,

available at: https://www.breitbart.com/national.
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' KRG Department of Foreign Relations, available at:

http://dfr.gov.krd/p/p.aspx?p=210&I=12&r=364. And Pichon, '"Iraqi
Kurdistan's independence referendum,"” n184.

? "Reuters," China says supports Iraq's unity as Kurds vote in referendum,
September 25, 2017, available at: https://www.reuters.com/article. And
"News.am," Armenia MFA hopes for peaceful settlement regarding Iraqi
Kurdistan referendum on independence, September 27, 2017, available at:

https://news.am/eng/news/412159.html.
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' Avraham Sela, The Continuum Political Encyclopedia of the Middle
East, ed. Avraham Sela (New York: Continuum, 2002), 444 - 474. And
"The National's Opinion,” How Kurdish independence is central to
Israel's plans to reshape the region, last modified October 2, 2017,
available at:
https://www.thenational.ae/opinion/how-kurdish-independence-is-

central-to-israel-s-plans-to-reshape-the-region-1.663503 .
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' Alessandro Simoni, Landi Giulia and Frulli Micaela, "Secession and
Referendum: a new Dimension of International Law on Territorial
Changes?," (Address in International and European Union Law Scientific
Sector TUS / 13-14): 215-218, available at:
https://flore.unifi.it/retrieve/handle/2158/1126648/333221/LANDI%20GI
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! Frangois Rocher, " Self-determination and the Use of Referendums: the
Case of Quebec",International Journal of Politics, Culture, and Society 27,
No. 1 (March 2014): 25-45, available at:
https://www.jstor.org/stable/24713360.
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' Vienna Convention on the Law of Treaties, 1969, Vienna, Article 18 that
provides “A State is obliged to refrain from acts which would defeat the
object and purpose of a treaty.” Available at:
https://legal.un.org/ilc/texts/instruments/english/conventions/1_1_1969.
pdf.
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" UN General Assembly, Resolution 1514, n 6. Article 1 of the Declaration
states “The subjection of peoples to alien subjugation, domination and
exploitation constitutes a denial of fundamental human rights, is contrary
to the Charter of the UN and is an impediment to the promotion of
world peace and co-operation.”

> UN General Assembly, Resolution 2625 (XV), A/8082, 1970. It further
added that “The establishment of a sovereign and independent State, the
free association or integration with an independent State or the
emergence into any other political status freely determined by a people
constitute modes of implementing the right of self-determination by that

people.”
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' Paul Harris, “Is Tibet entitled to self-determination?,” Centre for
Comparative and Public Law, no.18 (August 2008):4, available at:
http://www.tibetpolicy.eu/wp-content/uploads/148_2008.08_Is-Tibet-
Entitled-to-Self-Determination.pdf.

*> Milena Sterio, “On the Right to External Self Determination:

»

“Selfistans,” Secession and the Great Powers”, Minnesota Journal of
International 19, no.1 (November 2009):141, available at:

http://minnjil.org/wp-content/uploads/2015/09/137-Sterio.2.pdf.
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' Daniel Berrigan, Liberating Faith: Religious Voices for Justice, Peace,
and Ecological Wisdom, ed. Roger S. Gottlieb (New York: Rowman &
Littlefield, 2003) 300. And Deborah Z. Cass, “Re-thinking Self-
determination: A Critical Analysis of Current International theories,”
Syracuse Journal of International Law and Commerce 18, no. 1 (1992):24,
available at:
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? Vaughan Lowe and Malgosia Fitzmaurice, ed. Fifty Years of the
International Court of Justice (New York: Cambridge University Press
1996), 351. And Ibid.
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' Ibid. And Yoram Dinstein, "Collective Human Rights of Peoples and
Minorities," The International and Comparative Law Quarterly 25, no.1
(January, 1976):102, available at: https://www.jstor.org/stable/758496.
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Ibid.
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CVCE.EU by UNI.LU," Decolonisation: geopolitical issues and impact
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available at:
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' UN Charter, Article 73, 1945. Article 73 states “Members of the United
Nations which have or assume responsibilities for the administration of
territories whose peoples have not yet attained a full measure of
Self-government recognizes the principle that the interests of the
inhabitants of these territories are paramount, and accept as a sacred trust
the obligation to promote to the utmost, within the system of
international peace and security established by the present Charter.”

* Namibia Opinion , ICJ Rep16 ( 1971).The Court had affirmed that “the
subsequent development of international law in regard to non-self-
governing territories as enshrined in the Charter of the UN, made the
principles of self-determination applicable to all of them.” And Western
Sahara Case, ICJ Rep 12 (1975). The Court again affirmed “the linkage
between self-determination and the right of peoples under colonial rule,

when it spoke of the “principle of self-determination as a right of peoples,
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' UN General Assembly, Resolution 2625 (XV), A/8082, 1970, n 7.
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! "Australian Human Rights Commission,” UN Declaration on the Rights

of Indigenous Peoples, available at:
https://www.humanrights.gov.au/our-work/un-declaration-rights-

indigenous-peoples-0.
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' Antonito Cassese, Self-Determination of People, A legal Reappraisal
(New York: Cambridge University Press, 1995), 111.

? Hurst Hannum, Autonomy, Sovereignty and Self-Determination The
Accommodation of Conflict Rights (University of Pennsylvania Press,
1996) 30. And Robert McCorquodale, "Self-determination: A Human
Rights Approach," International and Comparative Law Quarterly 43, no.4
(October 1994): 864, available at: https://www.jstor.org/stable/761004.

? Cassese, Self-determination of peoples: a legal reappraisal, 11.
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' Hurst Hannum, “Legal Aspects of Self-Determination,” Princeton
University, available at:
https://pesd.princeton.edu/node/511#:~:text=External%20self%2Ddetermi
nation%20is%20the,0f%20their%200wn%20independent%20state.

? David RaiC, Statehood and the Law of Self-Determination (New York:
Kluwer Law International 2002), 227.
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lCrawford, the Creation of States in International Law,4-5. And Shaw,
International law, 195.
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States: Challenges to International Law," Netherlands International Law
Review 47, nol(May 2000): 53, available at:
https://sci-hub.tw/https://doi.org/10.1017/S0165070X00000759.
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' Montevideo Convention on the Rights and Duties of States, Art.l.
Article 1 states that “The state as a person of international law should
possess these criteria: A. a permanent population; B. a defined territory;
C. government; and D. capacity to enter into relations with the other
states.”

? (“Island of Palmas Case” (Netherlands v USA) [1928] IAA Rep 829, 871,
4 TLR 3., [2020]).
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! Crawford, the Creation of States in International Law, 46 & 56.

* Shaw, International law, 139 & 199. And ("The North Sea Continental
Shelf cases" (Federal Republic of Germany v Netherlands) [1969] ICJ Rep
3, 33 (1969).

’ Ian Brownlie, Principle of Public International Law (Oxford University
Press, 1998),70 - 71. And UN General Assembly, Sixty-seventh session,
Official Records, Status of Palestine in the United Nations, Resolution

GA11317, A/67/PV .44, available at: https://undocs.org/en/A/67/PV .44.
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! Shaw, International law, 200.

* Peter Malanczuk, Akehurst s Modern Introduction to International Law
(London and New York: Routledge, 1997), 76. And Ian Brownlie,
Principles of Public International Law.

’ Robert Jennings, Arthur Watts, ed, Oppenheim's International Law
(Oxford University, 2008), 121.And Jianming Shen, "Sovereignty,

ye



lacial gaagis gluly gublidigy smijal jliwags grodsah (gl ayaw gl

S Sl ydo 1035 e dad) ¢aﬁ)}ulo Ladydo Jogrde G clidges
(P (S0 U5 (35 ddwoy dlsidudld a5 45 <ungoa4) o Clgsl
295 5 LS 9 G 5 0 S)lslae Slsdn dila3sS
Llwlslesd
Sodz ydwd Csdo gajgoas_ﬁ Slwb (B dSos 09d3 ideds
Soylel b Cwogrdy 645@ 315 (Siigg pw A Jog 0931 0934
3 wbile g Gideds ogb_)cblo 3I)S)l_m Swoid) g Olgiusls
(303461 CdjSed (el pdS Oliudlgiasls goyle) 4S8 Hdiges
Sadgos Ul ydwd) 53d555LS dydilyd) Jggou Gleniusls dussSd)
I3 dis0353 GLJ4s3S & (95 SBLS Jog (3wt §y Cian
0L «lluy yan Q@bu 0285 588,15 650585 Lol 4oy pYay
oS Oledlgiicils goylel a9t 30953, SS dogdids dJ Jduwoluids

Statehood, Self-Determination, and the Issue of Taiwan," American
University International Law Review 15, no.5 (2000):1101, available at:
http://digitalcommons.wcl.american.edu/cgi/viewcontent.cgi?article=1282
&context=auilr.

l]ure Vidmar, Democratic Statehood in International Law. The
Emergence of New States in Post-Cold War Practice (Oxford and Hurt
Publishing, 2013), 39-43. And Crawford, The Creation of States in
International Law, 52-53.

ZMalanczuk, Akehurst’s Modern Introduction to International Law,

77.And Crawford, the Creation of States in International Law, 114.
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2015):513, available at:
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